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	The UUP is the result of the creation of a national marriage law.  It is the result of a unique blend of such laws that deeply respect differences based on religion and belief. If we track in the registration and implementation of marriage, there are problems that have not been resolved until now, referring to Article 42 of the UUP it is stated "A legitimate child is a child born in/as a result of a legal marriage" this provision is also regulated in the Compilation of Islamic Law Article 99. A legitimate child according to the Law is very clear, when a child is born in a legal marriage, it is the child of both parents, let alone proven by an authentic certificate as stated in Article 55 paragraph (1) of the Law, it is stated in the Article "The origin of a child can only be proven by an authentic birth certificate, issued by an authorized official". Meanwhile, in the beleidregels in the form of a Circular Letter of the Director General of Bimas Islam and Hajj Affairs Number D / ED / PW / 01/03/1992 concerning Instructions for Filling Marriage, Talaq, Divorce and Reference (NTCR) Forms for Guardian and Bride Examination Techniques, it is stated in point 1 letter b: "If the first child is to be married and the guardian is the father's guardian, it is necessary to ask when to marry and when to give birth to the first child. If there is any doubt, just five months of marriage and then giving birth to a child then the child is qualified as a mother's child, therefore it is necessary to take the path of takhim (guardian of judges)." This contradiction has not been resolved properly.The approach method used in this study is normative juridical, which is an approach that utilizes legislative concepts. This concept clearly states that the law is the same as the written norms formulated and promulgated by authorized state institutions or officials.This study is a literature study, while the approach method in this study uses a statute approach (legal approach) and a conceptual approach.
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1. Introduction
Understanding the law is not easy, in fact it is very complicated and always changing. Therefore, experts always try to find the best formulation to understand it [1]. But finding a single formula that is accepted by all parties is not easy.

In fact, philosophically legal thought regulates the concept of how to understand the sources of law and its enforcement. In terms of law and as a source of law-making power, the flow of positivism is very influential on legal science, when law is seen as exclusively contained in legal provisions or what is possible as a result of the law. Legal regulations regarding morality, ethics and human interests in social reality only act as a driving force in the formation of new laws through changes, additions and amendments [2].
Forming laws is intended to build order to be obeyed by all. From here, law is placed as the basis for regulating human behavior. Law interacts with its environment; it is natural for law to grow from general awareness that regulates common interests. [3] Laws are everyday rules that always follow existing rules in society, these rules exist to help us live together peacefully and ensure we all have good moral and legal values. Reasonable expectations are society's demands that life can take place in peace and harmony in line with norms that have certain fundamental values. 

Connection Of where everything something arranged and walk according to certain rules. Is essentially human nature. Morally and legally, these rules actually have opposing essential values, but the two cannot be separated in social life.

In line with this, it is true that in the legal context in Indonesia, marriage cannot be separated from the moral and legal side. Apart from the influence of religion, it is natural that religious law influences the implementation of marriage, Article 2 paragraph (1) of Law no. 16 of 2019 Amendment to Law Number 1 of 1974 (here in after abbreviated to UUP) states "a marriage is valid if it is carried out according to the laws of each religion and belief." This juridical basis has the consequence that marriage must comply with the rules required by religion and the provisions of the law as affirmative Article 2 paragraph (2) which reads "Marriages are registered in accordance with the provisions of applicable laws and regulations". The UUP is the result of the creation of national marriage law. is the result of a unique combination of laws that highly respect differences based on religion and belief [4].

If we trace the registration and implementation of marriages, there are problems that have not yet been resolved, referring to Article 42 of the UUP, it states "Legitimate children are children born in/as a result of a valid marriage." This provision is also regulated in the Compilation of Islamic Law, Article 99. A legitimate child according to the Law is very clear, when a child is born in marriage which valid is the child of both parents, especially as proven by an authentic certificate as stated in Article 55 paragraph (1) of the UUP stated in the Article "The origin of a child can only be proven by an authentic birth certificate, issued by an authorized official".

Meanwhile inside politics in the form of a Circular Letter from the Director General of Islamic Community Guidance and Hajj Affairs Number D/ED/PW/01/03/1992 concerning Instructions for Filling in the Marriage, Divorce, Divorce and Reconciliation (NTCR) Form for Examination of Guardians and Brides, mentioned in point 1 letter b:

"If the first child is going to get married and the guardian is the father's guardian, you need to ask when you got married and when you gave birth to your first child. If there is any doubt, if you have only been married for five months and then given birth to a child then the child is qualified as a mother's child, therefore you need to take the path of takhim (guardian) judge)."

What is contained in the SE in its implementation is interpreted as if a child born less than six months in the womb becomes an illegitimate child, not the legitimate child of both parents but only the child of one mother. Even though there is a birth certificate document written in the certificate is the name of the father and also the name of the mother.

The birth of a child less than six months old is basically no different from Article 43 of the UUP which is an illegitimate child, who has no civil relationship with his father or his father's family, before the results of a judicial review by the Constitutional Court. Decision No. 46/PUU-VIII/2010 is considered controversial even though it is intended for the benefit and protection of children, but according to the MUI, this decision is declared to violate Islamic law.

In the registration and implementation of marriages, the regulations include a law, a Compilation of Islamic Law, and a Circular. One side can be complementary and at the same time it can also be a contradiction. According to [5], they often encounter legal uncertainty when working in the legal field. According to him, sources of legal certainty and uncertainty include:

a. Legislative provisions are often stated in various laws or regulations, often creating uncertainty.

b. There are not a few policy rules to achieve usability. As well as often conflicting with each other, many of the regulations are very sector specific. The policies of one department or ministry conflict with the policies of another department.

c. Policy inconsistencies. A newly established policy can change due to differences in views or pressure from outside interests.

d. Judge's Verdict. The judge's verdict is very important for the realization of legal certainty [5].
The provisions of the law which constitute the principle of legality for government administration arrangements are often faced with policy regulations. According to Iskatrinah, all government steps in a rule of law state, in the field of regulation and services must be based on the principle of legality. Government action cannot be implemented if the government has no authority. The government in carrying out actions must be guided by the constitution, implementing this is not entirely correct when a country adheres to the concept of a welfare state, The government's main obligation is to provide services to the community [6].

As social and economic life continues to develop, the government is required to improve the welfare of society, which indirectly has implications for expanding the role of administrative officials in providing services to the public. This cannot be avoided, so regulations are needed that can regulate the needs of society which is always dynamic and always wants to get legal support.

Legislative regulations and policy regulations actually have the same binding force, but mainstream legal thinking does not classify policy regulations as statutory provisions, in fact, according to Atamimi, the prescriptions of statutory regulations are often the same in shape and form as policy regulations, there are opening with the phrase "considering", the legal basis "remembering", the body in the form of articles, sections, chapters, and a closing that is exactly the same as the statutory regulations. [7]. 
The principle in implementation is that there are no rules regarding the form and substance of policy regulations. Policy regulations are not statutory regulations, but their substantive nature is often regulatory norms for the public which should be regulated by statutory regulations. So that there are deviations which are consciously implemented by the government, which is actually a contradiction between the law and policy regulations.

All administrative bodies or officials have the authority to make various decisions, except those specified in law, the implementation of this authority is based on the principle of freedom of action (freedom of policy or freedom of belief), which is known as Free discretion. Policy cannot be separated from Free discretion. [8].

It is very unlikely that government action will only focus on the principle of legality because the problems and dynamics of society develop so quickly that when regulations are made they often lag behind social dynamics. Of course, this needs to be addressed with quick steps to immediately resolve the problems that are based on the process symbiosiss mutualisma.
In practice, such conditions are very likely to give rise to legal uncertainty, related to its binding force. For this reason, policy regulations should be regulated in law to avoid arbitrary actions when implementing policy regulations.

     In line with this, when comparing the provisions of Articlel55 (1) UUP, states "Originsla person a child can only be proven by an authentic birth certificate, issued by an authorized official.” Legally, the birth of a child in marriage is the child of the parents. And a birth certificate is perfect proof of a child's origins.

However, the provisions contained in the UUP can be annulled by the SE because a child who according to the UUP is a legitimate child will become an illegitimate child if the SE refers to it. In this position the SE also annulled Article 72 paragraph (1) of Law no. 24 of 2013 Amendment to Law No. 23 of 2006 concerning Population Administration states "Cancellation of a Civil Registration deed is carried out based on a court decision which has permanent law;". Because in practice the registration and implementation of SE marriages can annul the father's name on the birth certificate, only the mother's name is recorded on the marriage certificate. This means that in civil terms the father's position is not recorded on the marriage certificate.

Based on this explanation, it can be understood that the provisions on legitimate children in the Marriage Law are no different from the KHI, meaning that as long as the child is born in a legal marriage, regardless of the birth date, it is a legitimate child. Meanwhile, in the practice of Marriage Registration and Implementation, it is based onpolicies which is in the form of a Circular Letter (SE) of the birth of a child less than six (6) months old is interpreted as an illegitimate child.

Facts about the reality of recording and carrying out marriages that are based on SE by not including the guardian and the father's name is not recorded on the marriage certificate, as in the marriage registration document in 2021 at KUA Purwokerto as a result of research observations on March 20 2023, for South Purwokerto KUA there were 42 people recorded, for East Purwokerto there were 26 and North Purwokerto 25 and West Purwokerto 28 people.

From this explanation it is clear that there is a contradiction, the first being based on the Marriage Law and the second policies, which is in the form of an SE, actually in the context of registering and carrying out marriages, its binding force is more related to the Marriage Law or in fact topolicies which is in the form of an SE which will be examined to be able to analyze and answer problems in the registration and implementation of marriages. 

In Indonesia, Marriage Registration is carried out by two institutions, namely the Office of Religious Affairs (KUA) under the Ministry of Religious Affairs and the Civil Registration Office under the Ministry of Home Affairs, as stipulated in Government Regulation Number 9 of 1975 concerning the Implementation of Law Number 1 of 1974 concerning Marriage contained in Article 2 paragraph (1) (2) of Chapter II Marriage Registration which states:  

(1) Marriage Registration of those who hold their marriages according to the Islamic religion, shall be carried out by the Registrar Officer as referred to in Law Number 32 of 1954 concerning Marriage Registration, Talaq and Reference. 

(2) The marriage registration of those who violate their marriages according to their religion and beliefs other than Islam shall be carried out by the Marriage Registration Officer at the civil registry office as referred to in various laws regarding marriage registration
2. Materials and Methods
This study used secondary data as legal material. Primary legal materials are in the form of Laws and Regulations relating to the Hierarchy of Laws and Regulations, Law Number 13 of 2022 concerning the Establishment of Laws and Regulations, Law Number 30 of 2014 concerning State Administration, Law Number 24 of 2013 concerning Population Administration, Law Number 1 of 1974 concerning Marriage and Government Regulation Number 9 of 1975 concerning the Implementation of Law Number 1 of 1974 and other related sources with research.

The approach method used in this research is normative juridical, namely an approach that utilizes legislative concepts. This concept clearly states that law is the same as written norms formulated and promulgated by authorized state institutions or officials. These concepts perceive law as a normative system that is autonomous, closed and separate from human life. [9].

This study is a literature study. The approach method in this research uses an approachstatute approach (legislative approach). The legal approach examines laws and regulations related to the problem under study, while the conceptual approach departs from perceptions and doctrines in legal science. Perceptions of legislation and doctrines can be used as a basis for constructing legal arguments.

3. Results and Discussion
Provisions regarding procedures for forming laws have been stated in Law no. 13 of 2022 Second Amendment to Law no. 12 of 2011 concerning the Formation of Legislative Regulations. This Law was formed with the consideration that the formation of statutory regulations is one of the requirements for the development of national law which can only be realized if it is supported by definite methods and methods, standards and standards that are binding on the institutions authorized to make statutory regulations. To further improve coordination and smooth the process of forming statutory regulations, Indonesia as a country based on law needs to have statutory regulations.

Indonesia adheres to itcivil law system which relies more on written law, and this has a significant influence on the implementation of legal practice in Indonesia, with regard to statutory regulations, in fact there is no norm in regulating the sequence of statutory regulations, because the positive legal system is not only in the form of statutory regulations. But it is also an unwritten law.

In line with this, the formation of statutory regulations contained in several statutory regulations is no longer in accordance with developments in the state administration of the Republic of Indonesia. On this basis, it becomes relevant to form a law regarding the formation of statutory regulations by bearing in mind the provisions of Article 20, Article 20 paragraph (1), Article 21, and Article 22 A of the 1945 Constitution. This Law after being ratified is given Number 13 of 2022 Concerning the Second Amendment to Law Number 12 of 2011 concerning the formation of Legislative Regulations, State Gazette of the Republic of Indonesia of 2022 Number 143.

Based on the provisions of Law no. 12 of 2011 concerning the formation of statutory regulations paragraph 7 paragraph (1) states that:

1. The types and hierarchy of statutory regulations are as follows:

a. The 1945 Constitution of the Republic of Indonesia;

b. MPR Decree;

c. Laws/Government Regulations in place of Laws;

d. Government regulations;

e. Presidential decree;

f. Provincial Regional Regulations;

g. Regency Regional Regulations; (Law No. 11 of 2011). 
UU no. 13 of 2022 Amendment to Law no. 12 of 2011 regulates differently the formation of statutory regulations according to their respective forms. The procedure for forming laws is different from the formation of government regulations in lieu of laws, government regulations, and regional regulations. However, in general we can distinguish two procedural patterns, namely the making of regulations as a legislative product. Regulations that can be called legislative products (legislative act) are regional laws and regulations, while other regulations can be referred to as “executif act” or executive products. [10].
According to Maria Farida Indrati, the types of state legislation of the Republic of Indonesia are hierarchically as follows:

1. Legislation at the Central Level.

a. Laws and Government Regulations Substitute for Laws.

b. Government regulations.

c. Presidential decree.

d. Ministerial Regulations.

e. Regulation of the Head of a Non-Departmental Government Institution.

f. Regulation of the Director General of the Department.

g. State Legal Entity Regulations.

2. Legislation at the Regional Level

a. Provincial Regulations.

b. Regulations/Decisions of the Governor of the Provincial Regional Head.

c. Regency/City Regional Regulations.

d. Regulation/Decision of the Regent/Mayor of Regency/City Regional Head.

While elaborating on the understanding of policy regulations which have so far been perceived as rules that complement the known principles of legality (Policies),What is meant is policies, according to Laica Marzuki in Sadijono are:
A general regulation regarding the implementation of government authority towards citizens which is determined based on their own authority by the authorized government agency. Birth policies This comes from the authority to act freely(Free Emersen)from government officials. However, in its development it has only just become aware policies That is no different from Free discretion. Insult rules none other than Free discretion or discretionary power in written form and published out. It's labeled "regulation" because policies binding as a rule of law(legal norm). Of course the scope of use policies only to a limited extent administrative area or administrative field. [11].
Meanwhile, there is another view that can complement the above understanding, borrowing the term Van Wijk in Bagir Manan states that:
Rules Policies are needed in order to require consistency (consistency) of administrative actions. This obedience does not only apply to sourced or based actions statutory regulations also apply to actions that based on freedom of action. The need for obedience general administration of decent or good government, among others the principle of equality, the principle of legal certainty and the principle of trustworthiness.
Understanding policy regulations certainly starts from existing ones Free discretion namely independence of one's own initiative and policy. And of course, with Free discretion Not that it doesn't give rise to problems, it could be that the possibility of violations of citizens' rights is greater. Therefore, controlling state administrative power is important so that it is not misused (which is reflected through hunlawful government act, detournement de pouvoiror ultra vires, orabuse of rights. [12].
In line with this, policy makers do not have statutory authority. The authority they have is only limited to aspects of implementation and there is no authority to regulate. As "regulations" that are not statutory regulations, policy regulations are not directly legally binding, but do contain legal relevance. Policy regulations are basically aimed at state administrative bodies or officials themselves. So, the first person to implement the provisions contained in the policy regulations is the state administration body or official. However, these provisions will indirectly affect the general public. [13].
Actually the essence of Free discretion namely, there is freedom of action for the state administration to carry out its functions dynamically to resolve important, urgent problems, while the rules for this do not yet exist, and more importantly, the freedom of action for the state administration does not mean unlimited freedom, but remains bound to the provisions stipulated. applies to state administrative law.
In connection with policy regulations, it is necessary to confirm that statutory policy regulations. The principles of limitation and testing of statutory regulations cannot be applied to policy regulations. A policy regulation cannot be tested legally(lawfulness). Because there is no legal basis for making policy regulations. Meanwhile, the touchstone for policy regulations is directed at efficiency and what becomes the touchstone are the general principles of good government. From J.H. Van Kriveld in Sadijono's policy regulations consist of various forms, among others:

a. Policy lines
b. Policy

c. Regulations (rules)

d. Guidelines

e. Arrangements (hints)

f. Circulars (circular letter)

g. Resolutions 
h. Inscriptions (instructions)

i. Policy notes 
j. Menistral regulations
k. Decisions

l. Picnicking (announcement)

Policy regulatory provisions haveform, the characteristics or nature and strength of law are different so it is necessary to understand that free action in making policy regulations is a complement to the principle of legality. According to Bagir Manan, when describing the forms of policy regulations, they can take the form of instructions, circulars, announcements, etc. You can even find policy regulations in the form of regulations. Regarding the form of policy regulations in the form of SE, he explained that "Circular letters are general in nature and have permanent effect...". In practice, there are quite a lot of circular letters that are not legally binding. Because it is common to hear comments that circular letters are not law. This comment is correct, but state administration as an implementation of a policy cannot simply overrule a circular, because it is not a legal provision, but a circular is the state that makes it. In state administration, the principle of obeying one's own decisions and seriously implementing policies determined hierarchically within the relevant state administration environment applies. [13] .
From the conception outlined above, it refers to Maria Farida Indrati's view that hierarchically in the Legislative Regulations at the Central Level, the Laws are placed first while the Director General's Regulations are sixth, reaffirming that the material of the regulations which are positioned below must not conflict with existing regulations. the level is higher. This was stated by Soehino in Hendro Punto Aji explaining "basically regulations at a lower level must not conflict with regulations at a higher level" if the material of a regulation at a lower level conflicts with material at a higher level than the regulations at a lower level are in principle not has legal force [14].
In connection with this study, to support views and perceptions between laws and regulations, policies cannot be separated from principlesthe higher law derogates the lower lawAccording to this principle, if there is a conflict between higher regulations and lower regulations, then hierarchically the lower regulations cannot deviate from the rules above them, so the lower regulations cannot become the basis when dealing with each other. with other regulations, by paying attention to this principle normatively, conflicting laws and regulations will find a definite solution. 
Then when SE was confronted with Law no. 24 of 2023 Amendments to Law no. 23 of 2006 concerning Population Administration, the function of the SE is to annul the father's name which has been recorded in the birth certificate document. If you follow Maria Farida Indrati's view in the hierarchy of regulations at the central level, then the law should be a determining factor in the registration and implementation of marriages rather than the SE, in fact The use of policy regulations as a juridical instrument of government cannot be separated from the welfare state, which requires its openingdiscrecionary bevogdheid. This is often done by considering the speed and accuracy of actions in administering government based on the instrumental character of administrative law which meets the principlesefficiency, andefficiency. [8].
The function of policy regulations must be perceived as part of operational regulations, which do not change statutory regulations (general binding provision) becomes a new substantive rule. Policy regulations are legal means (legal instruments) state administration which aims to dynamize the implementation of laws and regulations.
It becomes interesting if the SE is studied from Law no. 30 of 2014 concerning Government Administration in the SE found the phrase "necessary" that the phrase "necessary" does not indicate an obligation to ask when the parents got married and the child was born, when there is a birth certificate, because the phrase "necessary" is as intended in Article 23 of the Law No. 30 of 2014 regarding the Scope of Discretion states that the Discretion of Government Officials includes: "making decisions and/or actions based on the provisions of laws and regulations which provide a choice of decisions and/or actions;" In the explanation of Article 23, it is stated that "choice decisions and/or actions of government officials are characterized by the words can, may, or are authorized, entitled, should, expected, and other similar words in the provisions of statutory regulations. And the phrase "necessary" is qualified as words similar to the explanation of Article 23.
This shows that the phrase "necessary" is a legal choice, so it is appropriate to review it when the child is born less than six months old. In the registration and implementation of marriage, it should not always be guided by the SE but refers to statutory regulations, the SE cannot annul the names of the parents, especially father's name and father cannot be guardian in marriage. Furthermore, legal protection for children is accommodated, so that the concept of legal protection for the civil rights of children born less than six months old is not discriminated against.
Based on this description, the binding force between UU and SE is based on the existing hierarchy, so UU is positioned higher than SE. Therefore, in this study, UU places stronger binding force than SE in the Registration and Implementation of Marriages. based onasas the higher law derogates from the lower law.

4. Conclusion
From the results of the discussion regarding the binding force between laws and policy regulations in the form of SE, it can be concluded as follows: Government actions must be based on the principle of legality as stated in the form of statutory regulations, although in certain cases the government can use discretionary provisions which can take various forms, one of which is SE. In practice, SE can deviate from the law in cases of urgent and immediate action. And this action does not harm its citizens. Laws are the basis for government action in the hierarchical concept of Legislative Regulations, the concept of lower regulations must not deviate from the regulations above them, therefore the registration and implementation of marriages of children (girls) born less than six months old should function to complement the Legislative Regulations so it is not It is justified that SE violates the law when it deviates from the provisions of statutory regulations, so in principle SE has no legal force. In its binding power, based on the applicable hierarchy, the Law is stronger than the SE.
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